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According to Gene Levine and Colbert Rhodes
The . concept of community refers-to the''éxistence of a
real group, not merely a social category
[which]...usually includes self-conciousness that stem
from common cultural patterns and experiences as well
as from in-group marriages, internal friendship
networks, and organizational membership and
participatioen. :

Geographical location...must also be considered.

Given [geographical] clustering, occasions for group
interactions are obviously increased.(111l.) {

They go on to point out that there are two'basis for
membership in a community: the social basis (having a significant
degree of social interaction with other group members), and a
cultural basis (sharing behavioral norms, values, etc., with other
members). Other authors, such as Gordon Allport in The Nature of
Prejudice, (112.)  make a distinction between "in-groups" (what we
have been referring to as "community")” and* "reference’ groups". A
reference group is "an in-group that is warmly accepted, or a
group .in which the "individual -wishes ‘to*‘beinclude@n "{(1413. )

Allport goes on to discuss what happens when the in-group and
reference groups are distinct. The examples he gives are of
members of ostracized minority groups, who, while they themselves,
through their values, behaviors and expectations identify
themselves with the dominant community, are rejected by that
community which "persist[s] in regarding...[his] ethnic in-group
as far more important™ than the individual does ‘himself. = Where
individuals persist in having a reference group which is in some
way incompatible with his in-group, a situation arises in which
"he repudiates his own in-group [and] ... develops a condition
that Kurt Lewin has called “self-hate’."(114.) Allport then
presents some studies which lead him to conclude that "the
dominant majority is for [the ethnic minority member] a refernce
group. It exerts a strong pull upon him, forcing attitudinal
gangoem ity T 1 TS "]

b. The Japanese American Community.

Almost by definition, most immigrant groups have a
distinction between their in-group (community), and reference
group. How their own community will differ from that of the
dominant society does differ between groups of immigrants. Levine
and Rhodes describe what they believe to be some of the most
salient characteristics setting the Japanese American community
apart from American society as a whole.

The primary emphasis in the Japanese ethical
system is uUpoh the notion’ of’ sotiad’ obligation. In
Japan the family, nmot ‘the’individual’ isithe/unit of
society. Each person feels a sense of ethical
responsibility to the family, to the community, and to
the rest of the nation, which is 'seen ‘as ‘a'/larger
family.... The Issei viewed their community as...an
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extension of their kinship group...They saw their
community as a set of interdependent families; and
within their collectivist system, family functions are
an.intertwined.part . Qf .commuiiity funictions {116.)

S. Frank Miyamoto describes how these social relations fit
into the structure of the communities.
The immigrants recreated the highly organized and
tightlysknit.structures ¢haracteristiec of the. yillages
and towns of Japan.... Relations tended to be ordered
within a loose hierarchical structure constituted by
the family and extended kin relations at the base, the
kenjinkai (prefectural association) at an intermediate
level, and the Japanese Association, a coordinating
secial-poiditical-welfare; ageney,. at the top.... Their
exceptionally low rates of delinquency, criminality,
and public welfare dependency...were attributable to
the.solidarity. of«.the communities,. (117.)

One major community institution was a financial one. "Since
white bankers would not finance Issei businesses, their finencial
needs were met through an adaptation of a Japanese custom, the
money pool," which was a way an unsecured loan could be obtained
from a group of friends and paid back later with a money gift
(rather than a stipulated interest payment). In this way, even
strictly financial institution were extensions of the basic notion
of social obligation to the well-being of the community, which was
itself understood as an extension of family. Even employment
relationships were treated by analogy to family relationships.
"Economic relations among Japanese were based on kinship concepts
thatyrextended to-all levels jof saciety, including the ties hetween
employee and employer. Issei employers included employees,
particularly -the unmarxied, in.their homes."(118.)

Bt sean phe nseen , wthen~that particularly for:the ISsel’;"there
were community institutions beyond the obvious ones of churches,
newspapers, and fraternal organizations which contributed to the
well-being of community members. These institutions depended to a
large extent on the notiengwef fawmily.and society which the Issei
brought with them to America from Japan, and which were adopted to
some extent by their Nisei children.

What of these more tangible institutions of churches,
schools, and newspapers? Many functions beyond just the
opportunity for group interaction and information exchange took
place here. For the Issei, few of whom ever reached any degree of
fluency in english, they served to reaffirm ties with the culture
in which they had been raised. For their children, the Nisei:

Next to parental authority, education was the
strongest molder of values. To preserve their
cultural heritage and to ensure their children’s
success in the Japanese community, or, if necessary,
in Japan, Issei stressed the learning of the Japanese
language. Such language instruction was not unusual
among first-generation immigrant groups. A large
segment of the Nisei attended Japanese language school
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despite the generation gap which developed between
Issei and Nisei as the young Japanese Americans came
to identify more closely with American values. These
classes were held after school, which made for a very
long day of "education," drawing resentment from many
Nisei and resulting in few ever truly mastering
Japanese. The education program of the schools was
diverse but the lessons typically embodied and taught
respect for parents and elders, self-reliance,
obligation, hard work and other virtues believed to be
inherently Japanese. The language school also
supplied a stage for Japanese folklore, plays, songs,
novels and movies, all emphasizing Japanese ethics
that in many instances paralleled the "puritan work
ethic, (119 .]

Education was not only for the young, nor did it take place
only 5 the Cséchoobs'. | \[Churches spart dcularliy for sthe eardy
immigrants, served as night schools and social gathering places.
Frank Miyamoto concluded from a study conducted in Seattle that
for these Issei:

There was ... the immediate necessity of becoming
acquainted with the American ways of behavior,
speaking, and understanding, and in consequence the
churches became centers in which the young immigrants,
ambitious to learn the language and thus rise in the
American economic scale, crowded in with hopes of
improving themselves.(120.)

Early communities benefited from their churches in other ways
as well. 1In some communities they helped to ameliorate some of
the bad feelings of the general community toward the Japanese
Americans. They provided an attractive, convenieng:place to meet
friends. The churches also served as an employment agency,
particularly® fotstHose il domesticc senvicesdd 21649

This is an outline of the status of the Japanese American
community prior to World War II. With the outbreak of war,
drastic changes would disrupt the social fabric of the community
far beyond that imposed upon any other group in the United States.

c. Community Damages-Effects of the Exclusion and Detention
on the Japanese American Community.

Soon after Pearl Harbor, the FBI took into custody all those
individuals who had been active in the Japanese American
Community. Three lists of “suspect’ persons had been prepared by
the FBI, and contained the names of everybody who had any kind of
influence in the community whatsoever. Japanese Language teachers
and newspaper writers, and other community leaders were taken from
their offices and homes, some in the middle of the night, to be
held incommunicado while they were interrogated by the
authorities. "This large scale' round-up (nearly:;1,300 persons by
December 11, 1941, and nearly 2,200 before the program was
completed) disrupted the Japanese American community at all
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levells2 (1229

At the lowest level, many families were now headed by Issei
women who, by and large, lacked fluency in English, and were thus
handicapped in their dealings with the dominant society. At
higher levels, the support structures normally present in the
Japanese American community were functional only at reduced levels
or not at all. Rumors were rampant, and with the normal channels
of communications disrupted or closed, chaos and panic were
everywhere. 1Into this gap stepped local JACL leaders who "copied
the bulletins from headquarters, had some of the information
translated into Japanese and ran off their own mimeographed
newsletters which were distributed door to door by Boy
Scol¥sy "A281L)

Later, during the exclusion and detention, the forced
breakdown of the Japanese American social structure continued.
Families, the ‘basic ‘unit of any society, were broken apart. In
some cases this was due to the previous removal of the head of the
household by the FBI for interrogation. 1In others, this
separation was because older children had established their own
households and were thus assigned different family numbers from
those of their parents at the time of registration. For most of
these families, it would be many months or years before they were
reunited, and for some these family reunions never took place at
adre

My father was arrested either December 7 or
December 8. He was working for the Japanese
Asseciation of San Francisco and San Jose., 'After
Pearl Harbor he figured that ...somebody needed to

cover the Japanese community-in San Jose...I walked
him to' the bus stop...and that-was: the last time I saw
him.

And I guess that was probably the last time that
anybody saw him in our family...We have a few letters
from him...I think he died in Bismark, North Dakota.
THoiesGelalans klimdiofe saderdf youwsthink, about: it,qysthat I
don’t know where he died.(124.)

Even in those cases where the immediate family was kept
together, the "extended family" of the community was not.
These were our people, and we loved them. We never

dreamed we would be separated -- relatives and close
friends, a community. The village people, we were
just like brothers and sisters.... Suddenly we found
out we wouldn’t be going to the same place. That was
a traumatic disappointment and a great sadness for
ws'e( ¥2E., §

A major force leading to the disintegration of family
structure was the army-style organization of the camps themselves.
Family and community structure, no matter how well defined the
borders between levels in the hierarchy, are the result of both
top-down and bottom-up social demands. In the camps, as in the
army or in prisons, all demands were from the top down. Had the
planners and administrators of the program fully appreciated the
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extent and variety of demand for which they would have to make
provision, living conditions would have been better. As it was,
decisions about division of resources and conditions leading to a
stable family and community life were postponed or ignored until
after the damage had already been done.

Food is a basic resource in any community, and meals often a
major contributor to social harmony. In the camps, meals were
prepared, served and eaten in shifts, cafeteria style, rather than
by individual families. Besides the health problems this posed
(food spoilage, lack of necessary special diet for people with
special problems such as expectant mothers and diabetic), it also
meant that children were implicitly encouraged to remove
themselves more and more from direct parental control.

According to the Commission on Wartime Relocation and
Internment of Civilians:

Evacuees feared and resented the changes forced by
life in the centeérs, particularly”tlve brdakdown iof
family authority, created in part by a situstion in
which children no longer depended so heavily on their
parents. Family separation was common, and mass
living discouraged normal communication and family
activity. .Perhaps most difficult, the positionliof the
head of the family had been weakened. No longer the
breadwinner providing food and shelter, he had been
supplanted by the government; his authority over the
family and his, ability to lead and discipline were
diminished. Children unsettingly found their parents
as helpless as they.(126.)(citations omitted)

This breakdown of the family and community is directly
attributable to the misguided exclusion and detention policies of
the federal government. Through their hard work and efforts,
Japanese Americans have managed to overcome some ofihese
obstacles. The overall affects of the exclusion and detention are
not yet known, and are still being studied.
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3. Precedent for Group Compensation.

There are several precedents for providing group charitable
and educational compensation which are found in the enacted laws
ol @ongress.

a. Rehabilitation of the Philippines Act (1946)

In the Rehabilitation of the Philippines Act of 1946(127.),
some $400 million was authorized by Congress to assist in the
rebuilding of the Philippine economy following World War II, as
well as to help allow the Philippines to become independent from
the United States.(128.) The Act provided Tfor ‘rebuilding “roads,
pontss and harboens .yimproyving punlic health services, restoring
inter-island commerce, training persons for the merchant marines,
establishing inter-island air facilities, meterological
facilities, and rehabilitating the fisheries.(129.)

b. Alaska Native Claims  Settlement Act (1976)

In the Alaska Native Claims Settlement Act of 1976, Congress
provided extensive land and monetary grants to Alaskan natives,
mainly to quiet claims of the Allaskan natives to aboriginal
lend. ¢438.9

€ongress prxovided.up.to.$962.5 million in funds®to the Alaska
native funds+asswell:as.,fee, title to over 40 " millionYacres of land
in Alaska.(131.) The payments are structured so that $462.5
milldioentiss disbursed.from the. U.S. Treasury over an ll year
period, and royalties.of 2% up to a ceiling of $500 million from
mineral development in Alaska would be disbursed over an open
period of time. The settlement involved around 80,000 Alaskan
Indians, Eskimos and Aleuts.(132.)

D. The Enactment of Redress for Japanese Americans is a Legitimate
Exercise of Power by Congress.

1. Source of Power to Provide Monetary Restitution to Japanese
Americans in H.R. 442.

Congress may legislate as it sees fit as concerns the legal

or meral debts of the nation. 'In an 1896 case, United States V.
Readlty Company(133.), the U.S. Supreme Court concluded that the
power of Congress to pay debts under Article 1, Section 8 of the
Constitutioen, includes debts of a moral nature: !

The nation, speaking broadly, owes a ‘debt” to an

individual when his claim grows out of general

principles of right and justice; when, in other words,

it is based upon considerations of a moral or merely

honorary nature, such as are binding on the conscience

or the henor of the individual, although the debt

could ebtain ne recegnition in a court of law. | The

power of Congress extends at least as far as the
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recognition and payment of claims against the
government which are thus founded. (134.)

The Realty Company doctrine has been recently reaffirmed by
the Supreme Court in a 1982 decision involving the Sioux Nation of
IndishsT (L3509

2. Providing Monetary Restitution to Japanese Americans Does Not
Establish a Pernicious Precedent.

Providing monetary restitution to Japanese Americans does not
establish a pernicious precedent by which other groups who have
suffered racial discrimination in the past will come knocking at
the doors to the U.S. Treasury. At most, H.R. 442 establishes the
principle that the actual ‘victims of racial discrimination have
the opportunity to obtain monetary compensation for losses which
were improperly imposed upon them by the Federal Government. It
does not in any sense require the government to provide
compensation to others who have been the subject of racially
discriminatory actions in our nation’s history.

H.R. 442 has been narrowly drafted to provide monetary
restitution only to those Japanese Americans who are alive at the
date of enactment of the legislation.(136.) As such, if there
were such a thing as legislative precedent, which there is not,
H.R. 442 would only stand as precedent for allowing those who were
actually harmed by the racial discrimination to receive
compensation, and then only if they survive to present their claim
tolCONgresss

The claim by Japanese Americans must also be distinguished
from those who talk about non-governmentally imposed racial
discrimination. The Constitution serves to limit and define the
powers of the federal government.(137.) It serves to protect the
liberty of individuals and to protect private rights against the
intrusion of government.(138.) The exclusion and detention of
Japanese Americans was a violation of the spirit, if not the
letter, of the constitutional provisions intended to protect
people against the excesses of government.

There is no constitutional protection against discrimination
practiced by individuals against individuals, except for the
anti-slavery provisions of the Thirteenth Amendment. Federal
statutes, rather, have provided protection against discrimination
practiced by individuals.(139.) Many actions cited as past ]
examples of racial discrimination involved little or no
governmental action. By contrast, the exclusion and detention of
Japanese Americans was undertaken directly by the government.
H.R. 442 is intended to directly redress such actions.
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As such, H.R. 442 does not establish a precedent for
compensation unless there is direct governmental involvement,
something which is usually lacking in other cited incidents of
racism, and unless those who were subjected to the racist
governmental action are alive to receive such compensation.
Together, these two requirements are uniquely applicable to those
surviving Japanese Americans who were excluded and detained by the
Federal Government during World War II.

III. Conclusion.

A republican form of government, even in times of war, should
not blindly seek to do what is supposedly beneficial for the
greater good by oppressing and tyranizing a small minority,
particularly where the citizens of that republic are endowed with
constitutional rights intended to protect them from such tyranny
and oppression.

It is generally recognized that an injustice was committed
upon Japanese Americans by the federal government, and, further,
that proper compensation has not been provided to them. The
burden of the exclusion and detention should not fall solely upon
Japanese Americans. Rather, the Federal Government should share
in relieving some of the burden of the mistaken exclusion and
detention policies adopted during World War II.

It is not manifestly unjust or unfair to regyize. fhis nation
to. face: its. ebligations. Nor is it improper to ask the citizerns
of the 1980°s to help repay the obligations of a previous time.

This nation has a collective responsibility for the decisions
made by its representatives both contemporaneous and precedent.
One cannot selectively choose to accept only the priveleges of
citizenship while shirking the responsibilities, including the
payment of previously incurred obligations, which are coincident
with citizenship. To do so would, according to Charles
Krauthammer, threaten the entire government bond market, which 1is
based on just such a principle.(140.)

This nation has an obligation to Japanese Americans which has
been unmet for more than 40 years. It is an obligation arising
from the violation of principles considered so vital that it was
embodied within the first Ten Amendments to our Constitution. It
is a tnigmes obligakdenywhich,; if. net, fulfilled, will forever be a
stain upon this nation’s honor.
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The people who would receive compensation under Section 204
of the bill are those Japanese Americans who were actually were
excluded and detained by the federal government during World War
II. For the most part they were in their late teens or early
twenties when they were placed in the so-called assembly and
relocation centers. Now they are of retirement age. Of the
120,000 who were excluded and detained during the War, an
estimated 55,000 to 60,000 are still alive at this time.

The it iimel Te det 1S inow .

Respectfully submitted,

George Tim Gojio
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