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Petitioner,
NO. C83-122V
vSs.
UNITED STATES OF AMERICA, MEMORANDUM

Respondent.

N N N N N N S S S S

PETITIONER'S HEARING

RODNEY L. KAWAKAMI
ATTORNEY AT LAW

T & C BLDG.. SUITE 201

671 SOUTH JACKSON ST.
SEATTLE, WA 98104
206/682.9932

ican
hter




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Asian Amerjican

Studies Cel

TABLE OF CONTENTS

TRTEs

TUTeTe.

1/

......................................................

OFFICIALS OF THE WAR DEPARTMENT ALTERED AND

DESTROYED EVIDENCE AND WITHHELD EVIDENCE FROM

THE JUSTICE DEPARTMENT, SUPREME COURT, AND

PETITT ONBER e o G L st G T v e e S G e s S 2

OFFICIALS OF THE WAR DEPARTMENT AND THE JUSTICE
DEPARTMENT SUPPRESSED INTELLIGENCE REPORTS WHICH

REFUTED ALLEGED DISLOYALTY AND ESPIONAGE ACTS  OF |
JARANESBEAMBRIGANSH o) el aso syl sl Sl i ) 3

THE GOVERNMENT FAILED TO ADVISE THE SUPREME COURT
OF THE FALSITY OF THE ALLEGATIONS IN THE FINAL
REBORI e Sl RN ) G e o U 0 e S T e S R 7/

THE GOVERNMENT'S ABUSE OF THE DOCTRINE OF

JUDICIAL NOTICE AND THE MANIPULATION OF THE

AMICUS BRIEFS CONSTITUTED A FRAUD UPON THE

CONIES (e S RS ol e s e R B LR S U 6 S 7

DRI RI o e AR SR S YRGS i RSN W S S S N e 8

1.

I T

I

TV

BECAUSE THE GOVERNMENT DEPRIVED PETITIONER OF

HI'SI RIGHT TO DUEWPROCESS  UNDER THE "E1ETH

AMENDMENT, HE IS ENTITLED TO RELIEF BY WRIT

QECERROR CORRBM NABRT 5y vt il s e Lale Bale o s s S ils i 8

THE PROSECUTIONS'S USE OF FALSE EVIDENCE AND

THE SUPRESSION OF MATERIALLY FAVORABLE

EVIDENCE IN THE PETITIONER'S TRIAL AND

APPEALS CONSTITUTED A DENIAL OF DUE

PROCESS AND REQUIRES THAT PETITIONER'S

CONV ICTEONS "BEOYVACATED .0 0 S b e ks i A e 1o 0 e s 14

DUTY TO DISCLOSE EXCULPATORY EVIDENCE EXTENDS
20 IBVIESTE CARIE CRGENETES &~ a0 e L L D sl 24

GOVERNMENT ATTORNEYS ARE IMPUTED:WITH KNOWLEDGE
OF WAR DEPARTMENT AND OTHER INVESTIGATIVE
(o (e CRE e R R e P SR I G L e 25

SR

RODNEY L. KAWAKAMI
ATTORNEY AT LAW

T & C BLDG.. SUITE 201

671 SOUTH JACKSON ST.
SEATTLE. WA 98104
206/682.9932

ter




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
2

28

Asian Americjn

Studies Cent

Page

Vs THE PROSECUTIONS'S BAD FAITH IN INTENTIONALLY

ALTERING AND DESTROYING EVIDENCE MATERIAL TO

PETITIONER'S DEFENSES VIOLATED PETITIONER'S

DUR "RECEESE R TEHINS L0 ol s e i e o R 28
WAL THE GOVERNMENT OWES PETITIONER AND THE COURTS

A CONTINUENG DU B0 BISOLOSE - ...t b, 0w el 30
VII. GOVERNMENT ARUSE OF JUDICIAL NOTICE AND

MANIPULATION OF AMICUS BRIEFS VIOLATED

PETITIONER'S RIGHT TO DUE PROCESS AND

CONSTTITUTED: A ERAUD ON THE COURES | 0. i S
VIII. CONCURRENT SENTENCE DOCTRINE REIBECTED ... . ... 20 82
1D LACHES DEFENSE FAILS AS A MATTER OF LAW AND EOUEIINY s34
e e DU ) R SRR e L L et e Sl S R B e Ve R R 39

RODNEY L. KAWAKAMI
ATTORNEY AT LAW

T & C BLDG.. SuiTe 201

671 SOUTH JACKSON ST.
SEATTLE. WA 98104
206/682.9932

r




10

1)

12

13

14

15

16

b

18

19

20

21

22

23

24

25|

26
27

28

TABLE OF AUTHORITIES

Cases

Ashley v. Texas, 319 E.2d 80 (5th Cir.), cert.
denged 3758 WU S 981 (LRI Lo s e e e

Barbee v. Warden, Maryland Penitentiary, 331 F.2d
842/ (.4 Ehi (€ fie G AN G B e S o S e e N

Braidy v Mesyland G0p s B Ly L

Ereeman v. Geordgia, 589 F.2d 65 (5th Cir. 1979}, cert.
denied, 44410 S i TOAB EE1 98O i S £

Giglio v. United States, 405 D.S. 150 (2972} ..ok

Hazel-Atlas Glass Co. Vv. Hartford-Empire Co.,
322 UW.8. 238 (1944), overriiled on other grounds
Standard 01l of California v. United States,
g e Bl B e ] e Al =) RO SO S Y T I

Hirabayashi V. United States, 320 U.5, 81 (1943) ......

Hohri v. United States, 586 F. Supp. 7629 (D.D.C.
S R o e L S e R e

Hysler v. Florida, 315 U.5. @11 (19423 5 o dio. o bl

Imbler w. Craven, 298 F. Supp. 795 {C.D. Cal. 1969},
aff'd, sub nom. Imbler y. State of California, 424
Eli2d 63l (9th \Ciri )iticert. denied, #4000 U.IS 865
CRT Y e e R R e e T e e

Impler V. Pachtman, 424 U.S. 409 (A9TQY 7L . ic vk oiamseis

Keystone Driller Co. v. General Excavator Co.,

GRS O e S e R T G R e )

Korematsu V. United States, 3823 U.5. 214 (1944d) .... .

Mobney v, Helohan, 294 W.5. 308 (193BY i, oien

Précision Instrument Mfg. Co. v. Automotive

Maintenance Mach. Co., 324 U.S. 806 (L) TR e S R O

-]V

RODNEY L. KAWAKAMI
ATTORNEY AT LAW

T & C BLDG.. Suite 201

671 SOUTH JACKSON ST.
SEATTLE. WA 98104
206/682-.9932

Asian Americpn
Studies Centér

38,39

Passim

35

23

23

37




10
1)
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26 |
27
28

TABLE OF AUTHORITIES,

Pyle v. Kansas,

Ray v. United

continued

7y 5SS 2SS (194 20)

...................

1978)

States, 588 F.2d 601 (8th Cir.

Toscane v, C.1.R.,

441 F.2d 930 (9th €ir. 1971)

United States

United States

United States

United States
1.9 7 1%

United States
1978)

United States

......

1975),

cert.

V. Rgurs, 427 M8, 97 (1976): ¢ i e,

630 F.2d 836 (lst Cir. 1980)

Arra,

8393 V.8, 348 (1969)

v. Augenblick,

Bryant, 439 F.2d 642 (D.C. Cir.

.........................................

v. Butler, 567 FE.2d 885 (9th Cir.

.........................................

€43 pioa 1333 (D.C. Cir.
1087 (1976)

v. Caldwell,
denied, 423 U.S,

United States

1984)

United States v.

......

1974)

United States

......

1973)

.....

United States

United States v.

1977) 8fE"d 542 F.2d 1163 (lst Cir.

United States

cert. denied 454 U.S.

v, DeBright, 730 F.2d 1255 (9th Cir.

.........................................

Heiden, 508 F.2d 898 (9th Cir.

.........................................

..........................................

346 U.S. 502 (1954)

<

Vs Mencany,

103 (D "Mass.
1976)

Sheehan, 442 F. Supp.

648 F.2d 565
866 (1981)

(9th Cir.),

....................

¥, Taviox,

-t -

RODNEY L. KAWAKAMI
ATTORNEY AT LAW

T &C BLDG., Suite 201

671 SOUTH JACKSON ST.
SEATTLE. WA 98104
206/682-.9932

Asian Amerifan
Studies Cenger

39

12,23
14,200,271

29,30

29

24,25,29

25,28

24

30

28,29

29

822,34

30,31

9,310,311
12,15,20
22,32




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Asian Ameri

Studies Cen
TABLE OF AUTHORITIES, continued
Page
Statutes
Purbillaliclil avw s N SIS s s G ST G e 1 s AR A G R A L S 1918504
) 23
280N SE @ E Seckd ontiilleS duian)in ol & 2 bl iiiean i sl e st Rl oy 8
Eederal Rule 'of @riminal 'Procedure 188 . ¢l s nai ooy il
Other Authority
Dembitz, Racial Discrimination and the Military Judgment:
The Supreme Court's Korematsu and Endo Decisions, 45
Columit LR e v Sl S s (1S A SRy il S i e G il

-vl=-

RODNEY L. KAWAKAMI
ATTORNEY AT LAW

T & C BLDG., suite 201

671 SOUTH JACKSON ST.
SEATTLE. WA 98104
206/682-9932

an
er



